
GOVERNMENT OF THE ISTRICT OF ~ O L U M B I A  
BOARD OF ZONING ADJUSTMENT 

lication No 14 I 5 1 of t h e  Kerieaqe Foundation , p u r s u a n t  
t o  Sub- sec t ion  8207,2 Q F  t h e  Zoning R e g u l a t i o n s ,  for a 
s p e c i a i  e x c e p t i o n  unde r  Pa rag raph  3104 43 t o  c o n t i n u e  to 
opera t e  a p a r k i n g  l o t  ii: a n  R - 4  D i s t r i c t  ~t p r e m i s e s  r e a r  
416 - 4th S t r e e t ,  N . E . ,  (Square  780, Lot 621‘.  

I ,  The s u b j e c t  rope r ty  is a n  a l l e y  l o t  l o c a t e d  at 
t h e  rear of 416 - 4 t h  S t r e e t ,  N.E., k~?t.ween L3 and E Streets ,  
T t  i s  zoned R--4 ,  

2 .  The site LS bounded! by  a f i f t e e n  foot publsc a l l e y  
on  the n o r t h ,  a t w e n t y - f i v e  foot p u b l i c  a l l e y  on t h e  s o u t h r  
a ten foot ublic: a l l e y  on t h e  e a s t  and a t h i r t y  f o o t  
a l l e y  on t h e  west. 

3 .  ~ k i e  subject Lot i s  p r e s e n t l y  used  a s  a p d r k i n g  
lot accommodating s e v e n t e e n  v e h i c l e s  * T h e  a p p l i c a n t  
d e s i r e s  t o  c o n t i n u e  this use .?or a p e r i o d  o f  two y e a r s  from 
the da te  of e x p i r a t i o n  of t h e  p r e v i u u s  o r d e r ,  nar ie ly  u n t i l  
Eipr i l  7 ,  1 9 8 6 .  

4. The s u b j e c t  s i t e  F T ~ S  f i r s t  approved by t h e  Board 
f o r  u s e  as a p a r k i n g  l o t  p u r s u a n t  t o  BZA Order  
dated April 7 ,  1976. The parking Lot was most r e c e n t l y  
apprcn7ed by t h e  Board by Order No, 13811 d a t e d  Janua ry  1 8  I 
1 9 8 3 ,  for a perirad t o  e x p i r e  on A p r i l  7 ,  1 9 8 4 .  

5 ,  On A p r i - 1  2 5 ,  1’384, t h e  s u b j e c t  a p p l i c a t i o n  was 
f i l e d  to p e r m i t  c o n t i n u a t i o n  of the p a r k i n g  lot u s e .  At 
t h a t  t i m e ,  a c o n t r a c t  p u r c h a s e r  for t h e  s u b j e c t  p r o p e r t y  w a s  
in the  p r o c e s s  of  o b t a i n i n g  BZA a p p r o v a l  for d r?ixed u s e  
development which would i n c l u d e  the subject property as well 
as t h e  a d j a c e n t  l o t s  43 and 810, a l s o  i n  Square 7 8 0 .  Trn 
l i g h t  or’ t h e  e n d i n g  ~ p ~ ~ i ~ ~ t i ~ n  by the c o n t r a c t  p u r c h a s e r  
a p u b l i c  hearing oil t h e  s u b j e c t  application was d e f e r r e d  
i r n t i l  t h e  Board had dec ided  t h e  e a r l i e r  cases. 

6 .  y o r d e r  d a t e d  A u q u s t  27, 1 8 4 ,  i r x  A p p l i c a t i o n  
Nos. 14033, 14034 a n 2  1 4 3 0 7 ,  the Eoard approved t h e  mixed 
u s e  developnent c o n c e p t  proposed  f o r  t h e  s u b j e c t  p r o p e r t y  a s  
well as t h e  a d j a c e n t  lots. 
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7. The c o n t r a c t  p u r c h a s e r  of t h e  s u b j e c t  p r o p e r t y  i c  
e x p e r i e n c i n g  d i f f i c u l t y  i n  o b t a i n i n g  f i n a n c i n g  f o r  t h e  
p r o j e c t  and  t h e r e f o r e  has n o t  b e e n  able to g o  forward w i t h  
h i s  c o n t r a c t  t o  p u r c h a s e  t h e  s u b j e c t  p r o p e r t y ,  In o r d e r  t o  
p r o t e c t  i t s  r i g h t s  t o  a c o n t i n u a t i o n  of t h e  p a r k i n g  l o t  u s e ,  
t h e  H e r i t a g e  F o u n d a t i o n  h a s  c h o s e n  t o  yo fo rward  w i t b  t h e  
s u b j e c t  a p p l i c a t i Q n .  

8 .  The s u b j e c t  s i t e  w3.s p u r c h a s e d  by t h e  a p p l i c a n t  i n  
F e b r u a r y  1 9 1 3 ,  t o  p r o v i d e  a d d i t i o n a l  p a r k i n g  f o r  i t s  b u i l d i n g  
Loca ted  a t  214 Flas sae l iu se t t s  Avenue, N.E.  The employees  o f  
the  H e r i t a g e  F o u n d a t i o n ,  as w e l l  a s  t e n a n t s  o f  o t h e r  o f f i c e s  
w i t h i n  t h e  a p p l i c a n t ' s  b u i l d i n g ,  u s e  t h e  l o t  ox; a d a i l y  and 
monthly  bas i s  f o r  p a r k i n g .  The lessees a re  o f f i c e  employees  
and  t h e r e  i s  l i t t l e  i n  and o u t  movement o f  t h e  v e h i c l e s  
d u r i n g  the day.  

9 ,  The l o t  i s  cpen e v e n i n g s  and  on weekends t o  
p r o v i d e  p a r k i n g  f o r  t h e  r e s i d e n t s  of t h e  ne ighborhood .  

1 0 .  The lessees oE the p a r k i n g  space a r r i v e  be tween 
7:OO A.J!I, 2nd 9 : O O  A.M. They d e p a r t  be tween  4:OG P.li:, and  
6:OO P - f l s  

11. The o p e r a t o r  of t h e  l o t ,  an  employee of the 
a p p l i c a n t ,  i n s p e c t s  che p r o p e r t y  several  t i m e s  a d a y ,  I t  i s  
c l e a n e d  when n e e d e d ,  h u t  i s  t h o r o u g h l y  c l e a n e d  a t  l e a s t  
e v e r y  t h r e e  months.  T h i s  i n c l u d e s  a wash ing  down of t h e  
l o t .  Ca r s  i l l e g a l l y  p a r k e d  a r e  towed away  t h r o u q h  t h e  D,C. 
Police Depar tment  

1 2 ,  The a p p l i c a n t  h a s  received no  c o m p l a i n t s  a h o u t  t h e  
o p e r a t i o n  o r  m a i n t e n a n c e  of t h e  l o t .  

1 3 ,  The re  i s  a f o r t y - t w o  i n c h  h i g h  c h a i n  link f e n c e  
a l o n g  t h e  t e n  f o o t  a l l e y  oil t h e  e a s t e r n  p r o p e r t y  l i n e .  

14. Wheel s t o p s  a r e  p r o v i d e d .  N o  bumper s t o p s  are 
providec i ,  as set  f o r t h  in t h e  p r e v i o u s  BZA Orde r  b e c a u s e  
t h e r e  are no a d j o i n i n g  b u i l d i r a g s  to p r o t e c t .  The l o t  i s  
s u r r o u n d e d  on all s i d e s  by a l l e y s .  

1 5 ,  I f  t h e  a p p l i c a n t  i s  s u c c e s s f u l  i n  sc? l_ l ing  t i e  l o t  
f o r  deve lopment  ds approved  i n  RZA case N o s .  14033,  14034 
and  1 4 1 0 7 ,  t h e  a p p l i c a n t ' s  err.ployees would p a r k  on a c o m m e r -  
c i a l  p a r k i n g  lot on 2nd S t r e e t  nea r  U n i o n  S t a t i o n ,  a s i t e  
where many o f  t h o s e  employees  now p a r k .  

16. I t  w a s  t h e  applicantPs o p i n i o n  t h a t  t h e r e  i s  now 
no o t h e r  r e a s o n a b l e  use o f  t h e  l o t .  The a p p l i c a n t  r e q u e s t e d  
t h e  Board t o  c o n t i n u e  t h e  u s e  of  t h e  l o t  u n t i l  A p r i l  7 ,  
1986. 
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1 7 .  The Department of P u b l i c  Works ( D P W )  by memorandum 
d a t e d  May 2 7 ,  1 9 8 4 ,  r e p o r t e d  t h a t  i t s  i n v e s t i g a t i o n  had 
r e v e a l e d  t h a t  t h e  p a r k i n g  l o t  was in good c o n d i t i o n  and 
s e r v e d  t h e  commercial  ana  r e s l d e n t i a  1 p a r k i n g  needs  of t h e  
s u r r o u n d i n g  community. Although t h e  p a r k i n g  l o t  i s  we1 1. 
m a i n t a i n e d  and s t r i p e d ,  i t  w a s  observed  thac s e v e r a l  c o n c r e t e  
wheel  s t o p s  w e r e  o u t  of p l a c e -  The DPW recomnended t h a t  t h e  
wheel  s t o p s  b e  a l i g n e d  i n  p l a c e  and b e  secu rcd  t o  t h e  
ground.  The Eoard c o n c u r s ,  

18. The S t a n t o n  Pa rk  Neighborhood A s s o c i a t i o n ,  by 
l e t t e r  d a t e d  Janua ry  2 8 ,  11385, r e p o r t e d  t h a t  t h e  A s s o c i a t i o n  
w a s  ir? p r i n c i p l e  opposed t o  tl?e o p e r a t i o n  of a parking- l o t  
i n  an R-4 D i s t r i c t .  It d i d  n o t  oppose t h i s  a p p l i c a t i o n  a t  
t h i s  t i m e ,  however, due t o  t h e  s t a t u s  of t h i s  p r o p e r t y  i n  
r e l a t i o n  t o  BZA A p p l i c a t i o n  N c .  14107, 

3.9. The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  by l e t t e r  
da.ted Janua ry  1 5 ,  1 9 8 5 ,  r e p o r t e d  t h a t  a t  i t s  r e g u l a r  meet ing  
on Januz ry  1 0 ,  1 P 8 5 ,  t h e  Zoning Committee of t h e  S o c i e t y ,  
a c t i n g  f o r  and. on b e h a l f  o f  t.he S o c i e t y ,  v o t e d  t o  s u p p o r t  
t h e  s u b j e c t  a p p l i c a t i . o n .  A sample of o p i n i o n  of n e i g h b o r s  
of t h e  p r e m i s e s  r e v e a l e d  c o n s i d e r a b l e  conce rn  a b o u t  t h e  
amount of t r a s h  and d e b r i s  i n  t h e  v i c i n i t y  of t h e  p r e m i s e s ,  
h u . t  a l s o  n o t e d  t h a t  t h e  owner had maintai-ned t h e  s u b j e c t  
p r e m i s e s  i n  c l e a n  and good o r d e r .  Accord ing ly ,  t h e  Zoning 
Cornnittee of t h e  C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y  r e q u e s t e d  
t h a t ,  a s  p a r t  of i t s  o r d e r l  t h e  Boiird of Zoning Adjustment  
encourage  t h e  owner t o  c o n t i n u e  i t s  e f f o r t s  t o  keep  t h e  
p remises  f r e e  of t r a s h  and d e b r i s ,  

2 0  ~ Advisory Neighborhood Commission 6A, by l e t t e r  
d a t e d  Janua ry  2 2 ,  1 9 8 5 ,  repor ted .  t h a t  t h e  p u b l i c  mee t ing  of 
the ANC t o  c o n s i d e r  t h e  a p p l i c a t i o n  t.ook p l a c e  on UTanuary 3 ,  
1 9 8 5 ,  P rope r  n o t i c e  w a s  give.n.  There w e r e  elevei: members 
of t h e  Commission i n  a t t e n d a n c e  I F i v e  members c o n s t i t u t e s  a 
quorum. The i s s u e s  and conce rns  of t h e  Commission about the  
a p p l i c a t i o n  w e r e  t h a t  t h e  proposed  c o n t i n u a t i o n  of t h e  
p a r k i n g  l o t  would n e i t h e r  improve nor  s u b s t a n t . i a l L y  change 
t h e  c h a r a c t e r  of t h e  neighborhood.  'The Conmission v o t e d  t o  
t a k e  no position by a v0t.e of' n i n e  i n  f a v o r ,  one opposed, 
and one a b s t a i n i n g .  

2 1 .  The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  g r e a t  
we igh t  t o  t h e  i s s u e s  and conce rns  o E  t h e  ANC when t h e y  a r e  
reduced  t o  w r i t i n g  i n  t h e  form o f  a recommendation. The  
Board a g r e e s  w i t h  t h e  r e a s o n i n g  of t h e  ANC and f i n d s  t h a t  
t h e r e  i s  s u f f i c i e n t  e v i d e n c e  in t h e  r e c o r d  t o  w a r r a n t  
a p p r o v a l  ou t h e  a p p l i c a t i o n .  

2 2 .  There w a s  one l e t t e r  of r e c o r d  i n  o p p o s i t i o n  t o  
t h e  a p p l i c a t i o n  from a n e i g h b o r i n q  p r o p e r t y  owner a The 
grounds  f o r  t h e  o p p o s i t i o n  were t h a t  t h e  a p p l i c a n t  exceeded 
t h e  number of pdrked  cars  OD i t s  l o t  t h a t  t h e  BZA had 
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a u t h o r i z e d .  The l o t  i s  not p r o p e r l y  m a i n t a i n e d .  The e x c e s s  
number of c a r s  parked  b locked  t h e  a l l e y  which  i s  used by 
resicienl;s and c r e a t e d  e x t r a  t r a f f i c  which was a danger  t o  
c h i l d r e n  who were p l a y i n g  a t  t h e  time when t h e  c a r s  began t o  
d e p a r t  f r o r n  t h e  l o t .  Also, s i n c e  t h e  l o t  i s  i n  v i o l a t i o n  a s  
to t h e  number of c a r s  parked it encourages  o t h e r  i n d i f f e r e r i t  
r i o t o r i s t s  tco p a r k  i n  t h e  immediate area of t h e  l o t  i n c l u d i n g  
a l l e y s ,  i n  p r i v a t e  dri-veways and behind  t h e  q a r a g e s  of  t h e  
r e s i d e n t s .  The o p p o s i t i o n  n o t e d  t h a t  i f  t h e s e  problems were 
c o r r e c t e d ,  s h e  h70uld no l o n g e r  b e  i n  o p p o s i t i o n .  

2 3 .  The Board f i n d s  t h a t  a r ev iew of  t h e  pho tographs  
i n  t h e  r e c o r d  e v i d e n c e  t h e r e  conce rns  of  t h e  o p p o s i t i o n .  
The  Board f i n d s  t h a t  t h e r e  a re  cars  parked  i n  t h e  p u b l i c  
a l l e y .  ‘i”ihi1e such  cars a r e  n o t  lessees of t h e  a p p l i c a n t ,  
t h e  a . p p l i c a n t  shou ld  be  more a t t e n t i v e  t o  such  misuse  ar?d 
have such cars  towed away. The Board also f i n d s  t h a t  w h i l e  
t h e  a p p l i c a n t  may be d . i l i g e n t  i r z  p o l i c i n g  i t s  own p r o p e r t y y ,  
t h e  Board bmuld encourage  t h e  a p p l i c a n t  t o  t a k e  some e x t r a  
measures  i n  t h e  v i c i n i t y  of i t s  p r e m i s e s ,  a s  i t  h a s  done i n  
t h e  p a s t .  The Board w i l l  a g a i n  g r a n t  t h e  a p p l i c a t i o n  and 
a g a i n  l i m i t  t h e  number of c a r s  t o  be  p a r k e d ,  The a p p l i c a n t  
t e s t i f i e d  t h a t  it would a c c e p t  t h e  c o n d i t i o n s  o f  t h e  Board ’ s  
Order  * 

CONCLUSIONS OF LAW AND OPIJ!SION: 

Based on t h e  f o r e g o i n q  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  
of r e c o r d ,  t he  Eoard c o n c l u l e s  Chat t h e  a p p l i c a n t  i s  s e e k i n g  
a s p e c i a l  e x c e p t i o n .  I n  o r d e r  t o  b e  g r a n t e d  such  an  excep- 
t i o n ,  t h e  a p p l i c a n t  must d e n o n s t r a t e  t h a t  i t  h a s  s a t i s f i e d  
t h e  r e q u i r e m e n t s  of Paragraph  3 1 0 4 . 4 3  and Sub-sec t ion  8 2 0 7 . 2  
of t h e  Zoning R e g u l a t i o n s ,  T h e  Board c o n c l u d e s  t h a t  t h e  
app l i - can t  h a s  so demons t r a t ed .  The Board conc ludes  i n  
p a r t i c u l a r ,  t h a t  t h e  lot L S  b o t h  n e c e s s a r y  a n d  c o n v e n i e n t  t o  
o t h e r  uses i n  t h e  v i c i n i t y .  N o  s i g n i f i c a n t  a d v e r s e  e f f e c t  
w i l l  r e s u l t  from t h e  c o n t i n u a t i o n  of t h i s  lot b e c a u s e  of 
n o i s e ,  t r a f f i c ,  number o f  employees or h o u r s  o f  o p e r a t i o n  or? 
t h e  p r e s e n t  c h a r a c t e r  or  f u t u r e  development of t h e  ne ighbor -  
hoodd i n  c o n s i d e r a t i o n  of t h e  l imi t -ed  t i m e  p e r i o d  f o r  which 
a p p r o v a l  w i l l  be  g r a n t e d .  The Board f u r t h e r  conc ludes  t h a t  
t h e  q r a n t  o f  t h i s  s p e c i a l  e x c e p t i o n  will b e  i n  harvony w i t h  
t h e  g e n e r a l  pu rpose  and i n t e n t  of t h e  Zoninq F e g u l a t i o n s  and 
Nap. Accord ing ly ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED SUBJECT t o  t h e  f o l l o w i n g  C O N D I T I O N S :  

a .  Approval s h a l l  b e  f o r  a p e r i o d  of TWO YEAR-S from 
t h e  d a t e  of e x p i r a t i o n  of t h e  p r i o r  Orde r ,  namely 
from A p r i l  7 ,  19e4, 

b.  The number of p a r k i n g  s p a c e s  s l i a l i  n o t  exceed 
s e v e n t e e n .  

c .  Bumper s t o p s  sha l l .  be e r e c t e d  and m a i n t a i n e d  f o r  
t h e  p r o t e c t i o n  of a l l  a d j o i n i n g  b u i l d i n g s .  
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d ,  

e.  

4' 
i-. . 

g - 0  

h .  

A3.1 a reas  devoced t o  d r iveways ,  a c c e s s  l a n e s ,  and 
p a r k i n g  a r e a s  s h a l l  be  m a i n t a i n e d  w i t h  i: pav ing  of 
r ra te r ia l  forming a n  al I -weather  imperv ious  s u r f a c e ,  

No v e h i c l e  o r  any  p a r t  t h e r e o f  s h a l l  be p e r m i t t e d  
t o  p r o j e c t  o v e r  any l o t  o r  b u i l d i n g  l i n e  o r  o n  o r  
over t h e  p u b l i c  space .  

All p a r t s  of t h e  lot s h a l l  b e  k e p t  f r e e  of r e f u s e  
o r  d e b r i s  and s h a l l  Se paved o r  l andscaped .  
Landscaping s h c l l  b e  m a i n t a i n e d  i n  a h e a l t h y  
growing c o n d i t i o n  and in a rieae and o r d e r l y  
appea rance .  

N o  other u s e  s h a l l  b e  conducted  from o r  upon the 
p r e m i s e s  and no  s t r u c t u r e  o t h e r  t h a n  an  a t t e n d a n t ' s  
s h e l t e r  s h a l l  b e  e r e c t e d  o r  used upon the p r e m i s e s  
u n l e s s  such  use or s t r u c t u r e  is o t h e r w i s e  p e r m i t t e d  
i n  t h e  zoning  d i s t r i c t  i n  which the parkiny l o t  i s  
l o c a t e d .  

Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  p a r i n g  l o t  o r  
i t s  a c c e s s o r y  b u i l d i n g  s h a l l  be so a r r a n g e d  t h a t  
a l l  d i r e c t  rays 02  such  l i g h t i n g  are c o n f i n e d  t o  
t h e  s u r f a c e  0 5  t h e  parking- l o t .  

VOTE: 4-0 ( F a t r i c i a  P J o  Kathews, 1 : i i i i a m  F. NcZntosh ,  C h a r l e s  
R. N o r r i s ,  and  Carr ie  L .  T h o r n h i l l  t o  g r a n t ,  
Douglas J. Patton n o t  p r e s e n t ,  n o t  v o t i n g )  

BY ORDEI? O F  THE D . C .  BOARD O F  ZOPJING ADJUSTFIENT 

ATTESTED BY: - 
STEVEN E .  SHER 
Execu t ive  D i r e c t o r  

FINAL DATF GF ORDER: 

UNDER SUB-SECTION 

DAYS AFTER HAVING 
RULES OF P R A C T I C E  
ADJUSTMENT, I' 

n x r s x o r J  OR OEDER 

THIS ORDER OF TIIE 

8 2 0 4 .  3 OF THE ZONITTG REGULATIONS, "NO 
OF THE BOARD SHALL TAKE EFFECT UNTTI, TEN 
BECOME F ItJP\L PURSUAWY T O  TETE SUPPLCl'lENTAL 
Al\iD PROCEDURE BEFORE THE BOARD OF 7CPJIP36 

BOARD I S  V A L I D  FOR A P E R I O C  O F  SIX IlONTIlS 
AF'I'EI-I THE EFFFCTIVE DATE OE' THIS ORDER, tJNiESS kdIT€I I? l  SlJCH 

OF OCCUPANCY I S  F I L E D  WITI: THE ~ E P A ~ ~ r ~ ~ N ~  O F  CONSUEIER AND 
REGULATORY AFFAIRS, 

P E R I O D  AN A P P L I C A T I O N  FOR A BUILTSfNG PERL4IT OR CERTIFICATE 

14 15  ].order /DCW11 


